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1

Preliminary

1.1

Intent and purpose

Planning Solutions acts on behalf of the Kwinana Industries Council (KIC), an incorporated business
association with membership drawn from the Western Trade Coast (WTC).
This report accompanies a request by KIC and its members to amend the Metropolitan Region Scheme
(MRS) to formalise the buffer around the WTC, which was first identified in the Environmental Protection
(Kwinana) (Atmospheric Wastes) Policy in 1992. The formalisation of the buffer is intended to prevent
the development of inappropriate land uses that could conflict with the industrial land uses that
predominate in the WTC.
The formalisation of the buffer will also protect land which may be needed in the long term for the
development of industries associated with the Fremantle Outer Harbour and with the new energy storage
value chain industry. The Western Trade Coast is a strategically important heavy industrial area within
the Perth metropolitan region and the development of sensitive and incompatible land uses within the
buffer could affect the economic development of the State.
On 29 May 2019 the Western Australian Planning Commission (WAPC) resolved to not support a similar
request to amend the MRS. This proposal responds to the WAPC’s resolution by:
• Providing further detail on the effectiveness of the existing planning framework in controlling
proposals for undesirable land uses in the fringe of the WTC.
• Removing land within Improvement Plan No.47 (Mandogalup) from the proposal.
This report will discuss various issues pertinent to the proposal, including:
• Context
• Background
• Strategic planning framework
• Statutory planning framework
• Proposed amendment to the MRS

1.2

Introduction

The KIC was established in 1991 with its primary goals being:
• To promote a positive image of Kwinana industries.
• To work towards the long-term viability of Kwinana industry.
• To coordinate a range of intra-industry activities including water quality, air quality, monitoring and
emergency management.
• To highlight the contribution Kwinana industry makes to community.
• To liaise effectively with local communities, Government and Government agencies.
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In more recent years the KIC through its member advocacy work has sought to resolve a number of key
strategic issues that constrain industry in the WTC:
• The preservation of the industrial buffer zone.
• Simplifying governance local and state government arrangements.
• Removing constraints to industry centred around ports access, rail access, transport efficiency.
• Simplifying pipeline governance.
• Ensuring an adequate supply of appropriately-zoned industrial land.
• Ensuring an adequate supply of industrial process water.
The current KIC membership is 14 full members, including all the major industries found within the WTC,
and 22 associate members covering some substantial companies as well as from the support and service
sectors. The KIC full members are:

The KIC associate members are:
• Air Liquide WA Pty Ltd

• Kwinana Wind Company

• Bayer Crop Science

• Lanskey Constructions

• BMT Mercury Technology

• Macrofertil

• BOC Ltd

• NewGen Power

• Cleanaway Kwinana

• Nufarm Australia

• Crushing Services Intl

• Programmed Australia

• DBP (WA)

• Sims Metal Management

• EcoLab Pty Ltd

• Solenis Australia

• Freo Group

• Summit Fertilizers

• Kwinana Cogen - Engie

• Western Energy (Perth Energy)
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KIC members employ approximately 4,800 workers directly and another 26,000 indirectly, and are a
major source of revenue for the State and Australian economies with direct sales of $8.51 billion and
annual output of almost $16 billion per annum. (Western Trade Coast Integrated Assessment)
The KIC is well recognised as being almost unique in Australia for what it represents, how it operates and
for what it has achieved. It pursues its goals through a range of formal committees set up to provide input
on a range of issues of common interest to the KIC member companies. Committee members are
delegates with appropriate experience and authority drawn from the member companies. The output from
the various committee activities is then used as the basis for communication to the KIC's stakeholders
such that Kwinana industry is seen as speaking with one voice.
KIC members are located in the WTC, which is the premier industrial estate in Western Australia, covering
an area of approximately 3,900ha, in an area 16km north-south and 8km east-west, on the eastern side
of Cockburn Sound some 22km south of the Perth city centre.
State planning authorities have claimed the WTC is well protected by planning tools and mechanisms;
KIC considers the evidence of planning decisions clearly indicates the WTC is not protected from
encroachment. Numerous policies, plans, strategies, studies, reports have failed to create the certainty
industry within the WTC needs and expects. Conflicts, arguments, influences have defined the stability
of the buffer zone for many years and it is in response to these that plan after plan, strategy after strategy,
have failed in their endeavours to protect the buffer zone against the threat of sensitive land use
encroachment.
The KIC sees any short-term small isolated benefits gained through the permitted encroachment of
sensitive land uses into the WTC as counter-productive to the main purpose of supporting a future for
existing industrial businesses and their associated stakeholders that have invested in the WTC. The KIC
also sees what may appear as minor planning decisions, which might otherwise be considered as
immaterial if considered in isolation, will create significant long-term unresolvable matters that might
never have arisen if a strong planning framework existed to prohibit certain land uses from establishing
within proximity to the WTC.
A relevant and notable example of the unintended outcome of land use decisions made in isolation is the
permitted encroachment of residential landuses which over time have impacted on the long-term viability
of the operation of Cockburn Cement. Indeed, some years ago there was a Parliamentary inquiry into
this issue. The KIC wishes to work closely with the relevant authorities to proactively future-proof the
WTC, rather than working reactively to future land use conflicts as they arise.
The KIC notes the benefit achieved for speculative land developers by allowing sensitive land uses to
establish within close proximity to the WTC is far outweighed by the magnitude of problems that will
inevitably arise over time as a result of land use conflicts. The KIC considers the formal introduction of
land use controls within the MRS for the WTC to be the most effective strategy to prevent future land
uses conflicts around the WTC and to safeguard land for future growth of industry.
There are several new and significant elements affecting the WTC that need to be taken into
consideration. These did not exist when the first SCA Application was made, and they represent an
important body of new information for the WAPC to consider. These are:
• The new port in Kwinana. The State government’s Westport project is now well advanced in
concluding that the new port in Kwinana will be its recommendation. The Premier is clearly
signalling his intent to commence development of the new port in his term of government.
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• The presence of a new and determined plan to build a new port will stimulate interest for primary
and secondary industry attraction
• The Australian Marine Complex needs to expand its footprint substantially
• A ‘Defence’ footprint needs to be established within the WTC
• Land availability in the core of the Kwinana Industrial Area (KIA) is almost fully consumed by
existing and incoming heavy industry. Land availability in the Rockingham Industry Zone is rapidly
being consumed by incoming industry, some of which is speculative, with only a small number of
heavy industrial sites left unallocated or optioned. An expansion to the KIA core is required to
accommodate future heavy industry requirements, and there is only one place that has buffer
zones of sufficient extent for this to occur, and that is in the Wattleup/Hope Valley area.
• The concept of Lithium Valley in the WTC has taken hold internationally. Numerous industries
participating in the energy metals value chain are driving a new wave of industrial interest and
development. The world is looking to Western Australia and specifically to the WTC to host this
new industry.
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2

Context

2.1

Regional Context

The WTC is the primary heavy industrial area within the Perth Metropolitan Area. It is located on the
Cockburn Sound coast, 22km southwest of the Perth central area, 11km south of the Fremantle central
area and 2km northeast of the Rockingham central area. The WTC includes land within the local
government districts of Cockburn, Kwinana and Rockingham. Refer to Figure 1 for a plan showing the
WTC in relation to the Perth Metropolitan Area.
The WTC is very well connected to the region, and national and international ports by road, rail and ship.
It is connected to the Fremantle Port by Stock Road and Cockburn Road, and has access to the Kwinana
Freeway via Russell Road, Anketell Road and Thomas Road. Future road connections include the
Fremantle-Rockingham Highway with access to Fremantle and to the south, Rowley Road extension
and/or Anketell Road / Thomas Road upgrades with access to Tonkin Highway.
The WTC also has dual-gauge rail access to Fremantle Port and the Kewdale Marshalling Yards, and
standard gauge access to the eastern states of Australia.
Long-term strategic plans by Fremantle Ports being brought forward by the State government with the
Westport options settling inexorably on the option to construct an outer harbour adjacent to the KIA will
provide for international transport links directly to and from the WTC.

2.2

Local Context

The WTC includes a number of heavy industries including refineries and tailing ponds at Kwinana Beach
and Naval Base within the KIA, shipbuilding activities at Henderson within the Australian Marine Complex
(AMC), and nearby industrial estates including the Rockingham Industry Zone (RIZ) and Latitude 32.
Wastewater treatment plants are located in Munster to the north of the KIA, Postans to the east of the
KIA, and East Rockingham to the south of the KIA. The Cockburn Cement plant is also included in the
WTC, as are Alcoa’s residue disposal areas.
Land uses within the WTC are generally positioned with heavy noxious industries at the heart of the WTC,
transitioning to light and service industries towards the edges of the WTC.
The WTC is located adjacent to residential areas within the local government districts of Cockburn,
Kwinana and Rockingham, including the residential areas of Munster, Yangebup and Beeliar in the City
of Cockburn to the north, Medina, Calista and Leda in the City of Kwinana to the east, and Rockingham
and Hillman in the City of Rockingham to the south. That each local government area has its own
approach to industry in a planning context add substantial planning inconsistency, with interests not
necessarily lining up with the needs of the WTC.
The WTC includes and is adjacent to a number of regional parks including the Beeliar Regional Park and
Rockingham Lakes Regional Park. These parks include a number of environmentally significant wetlands
as well as bushland used predominately for conservation purposes.
There are rural activities including market gardens located within and adjacent to the WTC in Munster,
Wattleup, Hope Valley and Mandogalup.
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While there is currently no formal defined boundary to the WTC, its extent can be described as generally
contiguous with the Kwinana Air Quality Buffer (KAQB), as defined by the Environmental Protection
(Kwinana) (Atmospheric Wastes) Policy 1992 (Kwinana EPP) and with modifications and adjustments
adopted by the WAPC.
Refer to Figure 2 which shows the various industrial precincts comprising the WTC.

2.3

Economic Context

The WTC is the most important heavy industrial area in the state, and it is a significant contributor to the
State’s economy and a major employer in the Perth Metropolitan Area. The WTC was originally identified
for its strategic significance in the 1950s, and has been developed with heavy industries since. It has
been recognised, however, that there are environmental impacts associated with heavy industry, and the
effects of heavy industry on people and the environment, in particular with regard to air quality, has been
investigated since the 1970s.
In decades past the focus on a requirement for a buffer has been on the environmental impacts of
industrial emissions. In more modern times risk mitigation has taken on additional dimensions. That risk
is defined as societal and cumulative risk, where risk contours reflecting catastrophic incidences have
been modelled within the context of the cumulative risk for surrounding communities (or ‘society’). It is
reasonably well understood that industry works hard to minimise the risk of such catastrophic events
occurring in the first place, but what is not well understood that if the event does occur, the consequences
are the same.
The WTC contributes significantly to the economy of Western Australia (ref WTC Integrated Assessment
2014). The companies in the WTC:
• are a major source of revenue for the state and Australian economies with direct sales of $8.51
billion per annum.
• have a total factor income (sum of wages, salaries and gross margin before tax or depreciation) of
$2.995 billion.
• have an annual output worth $15.77 billion.
• employ over 4,800 people, over 60% of whom live locally.
• provide indirect employment to around 26,000 people.
• provide a wide range of employee services.
• have identified plans for capital expenditure of more than $2,560 million over the next 10 years.
• actively partner in local community activities, providing financial support and time for employee
volunteering.
• support independent research to validate their own high standards and strict code of selfregulation, on health, safety and environmental issues.
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The WTC was established in 2011 and incorporates nearby industrial estates including the KIA core area,
Rockingham Industry Zone (RIZ), Latitude 32, and the AMC. A number of projects and initiatives are
being progressed, which will see the economy and importance of the WTC continue to grow. These
include:
• The Latitude 32 project, which aims to provide for a significant general industry precinct in Hope
Valley and Wattleup.
• Growth of the AMC in Henderson.
• Rising awareness that more heavy industry zoned land is required to meet future demand
• Growth of the RIZ in East Rockingham.
• The future development of a Fremantle Port Outer Harbour (container and bulk) to provide a direct
route for international trade to and from the WTC. Note that it is not widely understood that the
Outer Harbour services a similar number of cargo ship movements as does the Inner Harbour. It
is already a busy port.
Many of the KIC members have expansive landholdings within the WTC capable of supporting further
expansion. The Government is likely to encourage the KIC members to fully utilise their sites to
encourage higher employment levels in the WTC, as has been the case in the past.
The WTC can be further strengthened by expanding light and service industry areas at the edge of the
WTC. Such land uses provided a suitable transition between the heavier core of the WTC and sensitive
residential areas beyond the boundaries of the WTC.
Importantly, Cockburn Sound adjacent to the KIA has been identified as the appropriate location for an
expanded Fremantle Port, referred to as the ‘Outer Harbour’. The first container and cargo plan for the
Outer Harbour was put forward in the 1960s, and the idea was considered by the State Government in
the 1980s and 1990s and the Kwinana/Naval Base location endorsed by Cabinet in 1996. The proposed
SCA will provide protected industrial lands which will be available for the entry of potential future
industries.
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3

Background

The following documents together form the background to the KAQB and the Fremantle Outer Harbour.

3.1

Coogee Air Pollution Study

The Coogee Air Pollution Study of 1974 was the first significant report on air pollution from the KIA. It
identified the land north of the KIA as being unsuitable for urban development due to air pollution.

3.2

Kwinana Air Modelling Study

The Kwinana Air Modelling Study (Report 10) was prepared by the Department of Conservation and
Environment in 1982. It elaborated on some of the findings from the Coogee Air Pollution Study to better
understand the air pollution characteristics on a broad scale and defined the KAQB.

3.3

Kwinana Pollution Control Unit

In 1986 the Kwinana Pollution Control Unit was established specifically to manage the impacts of heavy
industry on the environment surrounding the KIA. This led to considerable emphasis being placed on the
enforcement of works approvals and licences issued under the Environmental Protection Act 1986.

3.4

Kwinana Regional Strategy

The Kwinana Regional Strategy of 1988 promoted the KIA as the major location for port-related and
heavy industrial development in Perth, and proposed that land is set aside to be serviced and developed
for industry to promote its use for these purposes, including marine-oriented uses at Henderson.
The Kwinana Regional Strategy concluded that while air quality in the buffer zone had improved in recent
years air quality was still affected by industry. It recommended the buffer zone should be used primarily
for rural, open space, non-polluting industry and other uses not adversely affected by the impact of
industrial emissions.
Refer Figure 3 – Kwinana Regional Strategy.
In 1991 the Kwinana Industrial Coordinating Committee requested the then State Planning Commission
to prepare a policy to provide subdivision and development guidance to secure the long term protection
of the Kwinana Industrial Area and its buffer.

3.5

Kwinana Atmospheric Wastes Environmental Protection Policy

The KAQB zone was formalised through the preparation of the Kwinana EPP by the Environmental
Protection Authority (EPA) in 1992. At the time of the policy development, the EPA considered sulfur
dioxide and particulates to be the priority air quality issues requiring control, and the Kwinana EPP Policy
prescribed standards for atmospheric pollutants both within and outside the buffer zone. It was approved
by the Minister for the Environment under the Environmental Protection Act 1986.
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The Kwinana EPP designates the following three areas:
• Area A – Comprises land in Henderson, Naval Base, Kwinana Beach and East Rockingham
designated for heavy industry.
• Area B – Incorporates the land within the KAQB as generally identified in the Kwinana Regional
Strategy, but excludes Area A. Area B is intended to include neither heavy industrial uses nor
residential uses.
• Area C – Comprises the parts of the local government districts of Cockburn, Kwinana and
Rockingham not included in Area A or Area B, and includes residential areas.
The areas, and their relationship to the proposed SCA, are identified on Figure 4.
The Kwinana EPP prescribes the ambient air quality standards and ambient air quality limits that apply
to Areas A, B and C. In particular, it sets standards and limits for sulphur dioxide and total suspended
particulates within the Kwinana EPP area. Conditions on licences issued to heavy industries within the
KIA restrict the emissions from each to ensure the air quality standards and limits prescribed by the
Kwinana EPP can be met.
The Kwinana EPP is subject to a statutory seven-year review by the EPA.

3.6

Amendment 939/33A to the Metropolitan Region Scheme

In 1994, the EPA published a report on land use changes affecting the Kwinana EPP buffer, in response
to Amendment No. 939/33A to the MRS to rezone land within the buffer to Urban Deferred. The land,
located on the northern corner of Frobisher Avenue and Button Street in Munster, was located in Area B.
The following recommendation was provided:
The Environmental Protection Authority recommends that, with the exception of the reasonable
extensions to the existing single residential dwelling, the part of each lot in Area B should not be
used for urban residential development.
Urban residential development includes;
• Dwellings for residential purposes;
• Short stay accommodation (e.g. Hotels and Motels); and
• Other developments which compel the public to remain on the said lot for long periods of time
(e.g. primary schools and hospitals).
The MRS amendment was approved in 1997 and the Minister for Planning, in determining the
amendment, noted “the land within the urban deferred zone should not be considered as being suitable
for future residential development. Rather, future use is to be compatible with the location of land within
the wastewater treatment plant buffer zone or the Minister for Environment's conditions of development.”

3.7

Fremantle Port Options Studies

In 1991 and 1994, studies were undertaken to establish the appropriate location for an outer harbour for
the Fremantle Port. This work built on earlier proposals dating back to the 1960s, and considered the
suitability of Kwinana / Naval Base, Catherine Point and North Mole (amongst others) as locations for the
outer harbour. On 18 March 1996, the State Government endorsed Kwinana / Naval Base as the
appropriate location for the Outer Harbour.
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3.8

1999 review of the Kwinana EPP

The Kwinana EPP was formally reviewed in 1999 and re-issued unchanged, except for the date in the
title.

3.9

Fremantle-Rockingham Industrial Area Regional Strategy

In 2000, the WAPC published the Fremantle Rockingham Industrial Area Regional Strategy (FRIARS),
which recognised Naval Base as being the preferred site for the Fremantle Outer Harbour.
The FRIARS also acknowledged the KIA - the State’s premier industrial site - is of critical importance to
the State’s economy given it is the only such heavy industry site in the metropolitan and wider south-west
region with direct access to deepwater port facilities. The FRIARS recommended the following strategy:
•

Keep options open for future port development.

•

Reserve waterfront land for port-related uses (e.g. between Naval Base and James Point).

•

Use existing navigation channels where possible.

•

Retain nearby industrial land for uses such as port storage (e.g. Alcoa residue areas A, B and C).

•

Protect new and existing access and service corridors (e.g. road and rail connections: i.e. Rowley
and Anketell Road and rail connections).

Not all aspects of the FRIARS were implemented. The State Government failed to reserve waterfront
land for the Outer Harbour. Further, recent information provided to KIC is that Rowley Road has not been
adequately protected and there may need to be 100+ homes acquired to allow for its construction.

3.10

Metropolitan Freight Network Review

The State Government initiated a review of the metropolitan freight network in 2001. The review,
undertaken in 2002, culminated in the Freight Network Strategy which included the following
recommendation:
Commence triple bottom line strategic and detailed implementation planning on Fremantle Port
establishing overflow port facilities in the Outer Harbour, with a view to addressing all barriers to
development within five years.

3.11

Review of the Kwinana Air Quality Buffer

In 2002, the State Government established the Kwinana Buffer Review Committee (KBRC) to gather and
interpret information regarding the KAQB, and make recommendations back to the representative’s
agencies, with the objective of determining an appropriate buffer for the KIA. The KBRC included
representatives from the Department of Planning and Infrastructure, Department of Industry and
Resources, Department of Environment and Conservation, and Landcorp.
In August 2002 the WAPC released for public comment The Review of the Kwinana Air Quality Buffer.
The review identified recommended modifications to the existing KAQB in six areas and identified three
additional areas subject to further investigation. Due to a lack of information, particularly with respect to
the Woodman Point Wastewater Treatment Plan and Alcoa’s residue disposal area in Mandogalup, the
buffer was not able to be finalised at that time.
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In October 2008 the WAPC published Review of the Kwinana Air Quality Buffer – Position Paper (KAQB
Position Paper), to provide guidance and some certainty of land use outcomes until additional
information becomes available. The KAQB Position Paper outlined an interim air quality buffer (Refer to
Figure 5) and identified areas subject to further investigation, particularly with respect to the Alcoa
residue disposal area. The various areas subject to the buffer review include:
• Area 1 – Expand the buffer to include the Marine Industry Technology Park north of Russell Road,
which is being developed for light industry purposes.
• Area 2 – Expand the buffer to include Lot 15 Cockburn Road, Munster, to reflect the industrial
zoning of this land.
• Area 3 – Expand the buffer to include a 500m buffer to the Kwinana Wastewater Treatment Plant.
• Areas 4, 5, 6 and 8 – Areas within the current KAQB to be retained.
• Area 7 – Expand the buffer to include a 750m buffer to the Woodman Point Wastewater Treatment
Plant, modified to reflect cadastres and existing approvals.
• Area 9 – Expand the buffer to include a 1km buffer to the Alcoa residue disposal area in
Mandogalup.
In June 2009 Alcoa completed its dust monitoring and modelling studies for its residue disposal area, and
presented the results to the KBRC. The results were at the time subject to a review by the Department
of Environment and Conservation. The preliminary results indicated dust impacts extended over areas
zoned Urban under the MRS in Wattleup. As a result, in August 2009 the WAPC resolved to defer all
decisions relating to outstanding structure plans for the Wattleup urban zone until the KBRC has had the
opportunity to consider the technical review of Alcoa’s information.
Following the further assessment of Alcoa’s dust monitoring and modelling studies, the WAPC in
September 2010 prepared a draft report titled Kwinana Air Quality Review: Options and
Recommendations for a Revised Buffer for Areas 5 and 9 of the Kwinana Air Quality Buffer Position
Paper 2008 (Wattleup and Mandogalup). The Review recommended a 1km radius buffer to Alcoa’s
residue disposal area, plus a 0.5km “transition zone”. The transition zone reflected the Department of
Health’s advice that the area of greatest uncertainty regarding potential health and amenity effects of
dust and odour is generally within 1 to 1.5km of the residue disposal area. The transition zone was
intended as a non-residential area to be referenced in planning documents and memorials on certificates
of title, additional to that of the KAQB. The Review concluded the 1km buffer to the Alcoa residue disposal
area and a further 0.5km transition zone is recommended because it:
• Reflects advice provided by the Department of Health and the Department of Environment and
Conservation.
• Incorporates the strategic interests of both the KIA and adjacent lands.
• Protects the safety and amenity of residents.
• Aligns with policy and criteria set by the WAPC, the EPA and the National Environment Protection
Council.
• Does not ‘quarantine’ land from future development.
On 21 September 2010 WAPC resolved to:
1.

Endorse the revised KAQB line of 1km north, north east and east from the boundary of the
Alcoa residue disposal area land holdings.
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2.

Endorse an additional 0.5km extension of the 1km buffer as a non-residential ‘transition
zone’ to be referenced in planning documents and memorials on lot tiles.

3.

Note that the possible zoning and land use planning implications of the revised buffer line
including future zoning and land use will be subject to separate legislative processes.

4.

Update and release a Review of the Kwinana Air Quality Buffer Position Paper (2008) so
that it reflects the new alignment.

The WAPC’s decision was affirmed on 24 May 2011 – the same day the State Government announced
the creation of the Western Trade Coast Industries Committee (WTCIC) (see below).

3.12

2009 review of Kwinana EPP

In June 2009 the EPA published Discussion Paper, Options for the Review of the Environmental
Protection (Kwinana) (Atmospheric Wastes) Policy 1999. In November 2010, the Minister for
Environment, having considered the Discussion Paper, directed the EPA not to amend the Kwinana EPP.

3.13

Kwinana Intermodal Facility

In 2007, the WAPC commenced an investigation into a suitable site for an intermodal container transfer
terminal in the Kwinana area. In 2009 the WAPC endorsed the preferred site within the Latitude 32
industrial area. Refer Figure 6 for a plan showing the endorsed location of the intermodal facility.

3.14

Western Trade Coast Industries Committee

In May 2011 the State Government announced the creation of a WTCIC to replace five separate
committees currently involved in the planning and development of the WTC region.
The then Premier and State Development Minister Colin Barnett said the decision would ensure the
efforts of Government were better co-ordinated to maximise the region’s economic and employment
potential, stating:
The State Government’s long-term aim is to increase the WTC’s output to $28.3 billion per annum
and generate 22,000 jobs, but to achieve this we need strong co-ordination between the State
Government agencies, local governments and industry bodies driving this growth. Four project
areas within the WTC region currently have their own governance frameworks and this disjointed
approach is not maximising the area’s potential. By aligning these efforts alone we can produce
an estimated additional $2 billion per annum and an additional 1,600 jobs.
Importantly, the WTC was defined by the boundary of the KAQB that had been adopted by the WAPC on
21 September 2010 and affirmed on the same day the WTC Industries Committee was created. It
therefore included not just land zoned or used for industry, but those areas around the fringe of the
industrial areas that together form the cumulative buffer area and the area for future growth opportunities.
In 2013 the Western Trade Coast Integrated Assessment Study, commissioned by the WTCIC, was
published. This Study showed that the WTC is the largest and most important strategic industrial region
in WA. The Study’s recommendations and observations included:
• Continued investment in transport and service infrastructure is required.
• While the WTC has been very economically resilient there is no guarantee this will continue.
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• Actions are required to minimise obstacles and maximise the opportunities to attract new
industries and to help facilitate the continued success of existing WTC industries.

3.15

Parliamentary Standing Committee Report – Cockburn Cement

In October 2011 the Parliamentary Standing Committee on Environment and Public Affairs published its
Report 24 – Inquiry into Cockburn Cement Limited, Munster. The report was prepared in response to
seven petitions that were tabled in the Legislative Council requesting that the Legislative Council take
immediate action to stop dust and odour emissions from Cockburn Cement operations at Russell Road,
Munster. The Parliamentary Standing Committee made the following findings:
Although the Buffer is in existence and has already been formalised under the EP Act, the
Committee considered that it has not been well implemented. Rather, the part of the Buffer
immediately surrounding the Munster Plant has been allowed to be eroded, with incompatible land
uses being approved within it, adjacent to it or in its vicinity.
The Committee accepted that this result may have flowed from the environmental protection origins
of the Buffer, as opposed to buffers which are designed specifically for planning purposes. Over
the last three decades, the Buffer has assumed the status of an informal ‘planning overlay’, as
described by the DOP, but it appeared to the Committee that the avoidance of land use conflict
was never the primary focus of the Buffer. Despite this, the Committee was of the view that the
relevant decision-makers and governmental bodies have failed to appreciate and address
the complex planning issues associated with the Munster Plant and the surrounding areas.
The Committee considered that, in order to minimise or prevent similar land use conflicts occurring
in the future, both in the vicinity of the Munster Plant and in other locations, there should be
provisions in relevant planning schemes for buffer areas where practicable. These buffer areas
should be designed to prevent potentially conflicting land uses from being developed within them.
Perhaps most importantly, once such buffers are established, all relevant decision-makers
and governmental bodies should respect them and adhere strictly to their requirements.

3.16

Parliamentary Standing Committee Report - Mandogalup

In November 2012, the Parliamentary Standing Committee on Environment and Public Affairs published
a report in response to Petition 136, which was in response to the WAPC’s decision to refuse an
application for subdivision of land in Hammond Park due to its proximity to Alcoa’s residue disposal area.
The State Administrative Tribunal on review upheld the WAPC’s decision. The Parliamentary Standing
Committee report made a number of recommendations relevant to the KAQB which, inter alia, include
the following.
Recommendation 4: The Committee recommends that the Government establish, as a matter of
urgency, a legislative regime that confers legal status on planning buffers and ensures planning
buffers are:
•

established on a defensible, transparent and precautionary basis, which includes:
o decision maker consultation with affected landowners prior to the final decision being made;
o a health impact assessment; and
o recognition of the complexity of an environment such as the KIA.

•

clearly delineated and mapped on all State and local government planning instruments
(including long term instruments such as strategies); and
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•

required to be adhered to by responsible authorities and are not easily challenged or thwarted.

The established regime should also ensure that where necessary, administrative arrangements
provide detail for the legislative regime, not determine it.
Recommendation 5: The Committee recommends that the government finalise the boundary of
the KAQB as a matter of urgency.
Recommendation 6: The Committee recommends that the Government, to protect the
surrounding community and industry during finalisation of the KAQB boundary, implement an
urgent interim solution to define and secure the Kwinana Air Quality and Extension Buffers.

3.17

KIC’s first request to amend the MRS

KIC, on behalf of its members, first made a request to the WAPC on 22 March 2013 for the WAPC to
amend the MRS to introduce a SCA for the Western Trade Coast and its buffer.
This was because of the rising uncertainty as to the integrity of the industrial buffer zone, and an
increasingly effective influence of residential property developers seeking favourable planning decisions
that diminished the buffer zone through sensitive land use encroachment.
In October 2013 KIC representatives were informed by officers of the WAPC that the Department of State
Development was preparing legislation to protect the WTC buffer. The KIC representatives were advised
the WAPC would not progress with the MRS amendment.

3.18

Western Trade Coast Protection Area Bill

On 21 October 2015, the Department of State Development released for comment draft legislation to
formalise the WTC Protection Area. The bill proposed the following:
• Planning & Development Act 2005 to define the WTC Protection Area to be in accordance with the
buffer area adopted by the WAPC in September 2010.
• Hope Valley-Wattleup Redevelopment Act 2000 (including the Latitude 32 industrial estate).
• Hope Valley-Wattleup Redevelopment Regulations to define the landuses to be prohibited within
the WTC Protection Area.
The documents circulated with the bill included two plans – one excluding from the WTC Protection Area
the land subject to the legal proceedings (Wattleup Road Development Company Pty Ltd and WAPC);
the other including that land in the WTC Protection Area. The bill was written such that either plan could
be applied upon proclamation. The plan provided with the bill included the following annotation:
The inclusion or exclusion in the Protection Area of a portion of land in this area is subject to a
decision by the Minister for Planning.
Refer to Figure 7 for a plan showing the proposed extent of the WTC Protection Area.
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The bill, if enacted by Parliament, would have the effect of prohibiting the following classes of land use
within the WTC Protection Area:
(a)

residential development as defined in the
R-Codes Appendix 1;

(i)

holiday house;

(b)

bed and breakfast;

(j)

holiday house — large;

(k)

park home park;

(c)

cabin;

(d)

caravan park;

(l)

residential building;

(m)

serviced apartment;

(e)

caretaker’s dwelling;

(f)

chalet;

(n)

short-term accommodation;

(g)

guest house;

(o)

child care centre;

(p)

school;

(h)

holiday accommodation;

(q)

hospital.

The bill would have provided for an exemption for pre-existing land uses (non-conforming uses) and the
erection of a single house on an existing lot.
The bill lapsed when Parliament was dissolved following the March 2017 State Government election, and
was not progressed by the incoming government.

3.19

Indian Ocean Gateway

In 2016, the City of Kwinana published a report on a preliminary layout design for the Outer Harbour,
called the Indian Ocean Gateway. The Indian Ocean Gateway comprises a port and related intermodal
facilities at Naval Base, and associated road and rail links.
The Indian Ocean Gateway port and related facilities are centrally located along the coastline of the WTC
so as to allow a transition from heavy and noxious industries at the heart of the WTC to light and service
industries towards the edge of the WTC, providing a suitable transition to sensitive land uses beyond the
boundaries of the proposed SCA.
The KIC endorsed the recommendations contained in this report
Refer Figure 8 for a plan showing the Indian Ocean Gateway preliminary layout design.

3.20

Improvement Plan No.47 Mandogalup

In June 2017, the EPA provided the Minister for Environment with advice regarding the potential health
and amenity impacts of dust in determining the size of a buffer for urban development in the Mandogalup
area (east of Alcoa’s residue disposal areas). The EPA’s findings were endorsed by Cabinet.
On 9 February 2018 the State Government announced an intention to prepare an improvement plan and
improvement scheme over the Mandogalup area to further assess potential health and amenity impacts
and to plan for future industrial use. Following a meeting with Mandogalup residents, the State
Government modified its statement to confirm it will investigate and give consideration to all development
scenarios, including rural, urban and industrial.
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On 13 November 2018 the WAPC certified Improvement Plan No.47 Mandogalup (IP47) for submission
to the Minister for Planning. The Minister accepted IP47 on 28 January 2019 and the Governor accepted
IP47 on 4 February 2019. Notice of IP47 was subsequently published in the Government Gazette on 12
April 2019. The IP47 area includes land within 1.0km to the east of Alcoa’s residue disposal areas.
IP47 contemplates the preparation of an improvement scheme which when prepared and adopted will
replace the MRS and any local planning scheme in the improvement scheme area. At the time of
preparing this report, a draft improvement scheme had not yet been prepared.

3.21

Lifting of Urban Deferment (MRS Amendment 1350/27)

On 21 November 2018 (i.e. shortly after the WAPC certified IP47), the WAPC resolved under clause 27
of the MRS to transfer land in Mandogalup from the Urban Deferred zone to the Urban zone. This land
was located between 1.0km and 1.5km of Alcoa’s residue disposal areas.
In considering issues associated with the earlier MRS amendment 1114/33, the Minister for Planning
made the following direction in accordance with Section 17(1) of the Planning and Development Act 2005:
No decision to transfer land in the Mandogalup locality from the Rural or Urban Deferred zones to
the Urban zone in the Metropolitan Region Scheme shall be made without the prior approval of
State Cabinet and the Minister at the time responsible for the Metropolitan Region Scheme and
amendments to it. Further, no such decision will be made until the Kwinana Air Quality Buffer (or
whatever title said buffer may come to be known as) has been finalised clearly indicating what land
is outside a buffer area and therefore could appropriately be transferred to the Urban zone, subject
to whatever other planning circumstances may apply to the locality at the time.
In accordance with that direction, MRS amendment 1350/27 - Portion of Mandogalup Precinct was
approved by both the Minister for Planning and State Cabinet.

3.22

2019 review of Kwinana Air Quality Buffer

As of May 2019, the Department of Planning, Lands and Heritage (DPLH) had commenced a scope to
potentially review of the KAQB Position Paper to reflect the current strategic planning of the locality and
IP47, and to address outstanding matters, such as the Woodman Point Waste Water Treatment Plant
buffer area and the Rockingham strategic regional centre (amongst other areas).
Information regarding the scope and timeframes of the potential review and the status of the review is
not publicly available.

3.23

KIC’s second request to amend the MRS

In June 2017, following the State Government election and the lapsing of the WTC Protection Area bill,
the KIC submitted to the WAPC an updated request to amend the MRS to incorporate a SCA for the
WTC.
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The request was considered by the WAPC at its meeting held on 29 May 2019. The officer
recommendation to the WAPC included the following:
On balance, the proposed MRS amendment is not supported given the Government's land use
planning response at Mandogalup, approval of IP47 (and subsequent Improvement Scheme to
guide landuses) and the commencement of a scope to potentially review the KAQB, which
combined will provide land use certainty to landowners and industry and protect the area from
incompatible landuses.
The WAPC resolved not to support the SCA given:

3.24

i)

Existing statutory and strategic land use planning mechanisms including the Perth and
Peel@3.5million suite of strategic documents, Improvement Plan 47: Mandogalup, the
Kwinana Air Quality Buffer, State Planning Policy(s) and existing Metropolitan Region
Scheme zones and reservations provide appropriate and adequate controls to facilitate the
WAPC's support for the continued use and development of the Western Trade Coast for
heavy industrial and complementary land uses;

ii)

The State Government's land use planning response at Mandogalup, which is associated
with the Environmental Protection Authority's section 16(e) advice on the "Consideration of
Potential Health and amenity Impacts of Dust in Determining the Size of a Buffer for Urban
Development in the Mandogalup Area"; and

iii)

The Department of Planning, Lands and Heritage is currently undertaking the preparation
of an Improvement Scheme which will provide the WAPC with land use planning authority
over the Mandogalup area.

Concluding summary

Of the above documents, there have been consistent actions undertaken to identify and protect the WTC,
starting from the first study into air pollution in 1974, culminating in the creation of the KAQB and
subsequently subjected to a number of reviews (including the recent announcement of a further review).
The has also been steps taken by Government to introduce statutory controls, since from at least 1991
when the Kwinana Industrial Coordinating Committee requested the State Planning Commission
investigate land use controls to protect the buffer. The WAPC adopted a buffer in September 2010, and
legislation was drafted in 2015. Notwithstanding, no formal buffer has been prepared and in May 2019
the WAPC resolved not to support a statutory buffer for the WTC.
The lack of statutory protection has been widely criticised, not just from industry but also from no less
than two parliamentary inquiries into the matter. In 2011 the Parliamentary Standing Committee found
the KAQB had not been well implemented, that decision-makers and governmental bodies have failed to
appreciate and understand the complex planning issues, and that buffers should be implemented in
planning schemes. In 2012 another Parliamentary Standing Committee echoed the findings of the earlier
Committee, and recommended the Government finalise the boundary of the KAQB as a matter of
urgency.
Despite those findings, the KAQB and WTC continues to lack statutory protection. This has resulted, for
example, in a 2018 decision to rezone land for urban purposes within the WTC area. It is apparent the
failure to implement statutory planning controls has led to continued encroachments into the WTC.
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4

Proposed Amendment to Metropolitan Region
Scheme

4.1

Introduction

It is proposed to amend the MRS Map and Text to introduce a SCA for the WTC and buffer, to prevent
the encroachment of sensitive land uses that might be affected by air pollution, noise pollution, light
pollution, odour, risk, reduced amenity and health impacts resulting from proximity to existing and future
industrial land uses within the WTC, including but not limited to the Outer Harbour project and associated
intermodal terminals and freight transport routes. It also promotes the long-term viability of industrial land
uses by providing an increased level of certainty with respect to the protection of a suitable buffer for the
WTC for existing established industries, the future growth potential of the WTC, and the construction of
the Fremantle Ports Outer Harbour bulk and container port.
The SCA excludes the land contained within IP47.

4.2

Details of proposed amendment

It is proposed to amend the MRS in the following manner:
1.

Delete clause 21.

2.

Replace subclause 24(2)(b)(i) with the following:
“the erection on a lot of a single dwelling house which will be the only building on the lot, no part
of which lot is within the Western Trade Coast Protection Area special control area under Part IIIA
Division 2, or the Swan development control area, or abuts any part of the Swan development
control area; or”

3.

Insert after clause 27 new Part IIIA as follows:
“PART IIIA – SPECIAL CONTROL AREAS
Division 1 – Operation of Special Control Areas
27A. (1)

The following special control areas are shown on the Scheme Map —
(a) Western Trade Coast Protection Area – Special Control Area (SCA No. 1).

(2)

The provisions of this Part applying to the special control areas apply in addition to
the provisions of the Scheme applying to any underlying zone or reserve and any
general provisions of the Scheme.

Division 2 – Western Trade Coast Protection Area
27B. (1)

The purposes of SCA No. 1 are —
(a)

to identify land where future incompatible land uses are likely to be subject to
health issues, increased risk, loss of amenity and other impacts from industrial
existing and future industrial land uses within the Western Trade Coast,
including but not limited to any port and/or intermodal terminal and associated
freight transport routes;

(b)

to protect the industrial areas within SCA No. 1 from encroachment by uses
that might affect the enjoyment and use of industrial-zoned land;
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(2)

(3)

(4)

(c)

to ensure that incompatible land uses are not developed within SCA No. 1;
and

(d)

to provide for the orderly and proper planning for future industrial development
of land within SCA No. 1.

In this clause —
(a)

a use described in this clause shall have the same meaning as it has in
Schedule 1 of the Planning and Development (Local Planning Schemes)
Regulations 2015.

(b)

“R-Codes” means the Residential Design Codes Volume 1 prepared by the
Commission under section 26 of the Planning and Development Act 2005.

The following uses are not permitted in SCA No. 1 —
(a)

residential development as defined in the R-Codes Appendix 1;

(b)

cabin;

(c)

caravan park;

(d)

caretaker’s dwelling;

(e)

chalet;

(f)

corrective institution;

(g)

holiday accommodation;

(h)

holiday house;

(i)

motel;

(j)

park home park;

(k)

residential building;

(l)

serviced apartment;

(m)

short-term accommodation;

(n)

tourist development;

(o)

workforce accommodation;

(p)

child care premises;

(q)

family day care;

(r)

educational establishment;

(s)

hospital.

In considering an application for development approval in SCA No. 1, the
Commission is to have regard to —
(a)

whether the proposal is compatible with any existing or proposed future
industry, port, intermodal terminal or freight transport route within SCA No. 1;

(b)

any other relevant planning and environmental considerations including, but
not limited to, provisions of the State Planning Framework;
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3.

(5)

Nothing in this clause affects the erection or use of a single house as defined by the
R-Codes on a lot in SCA No. 1 if the lot was created prior to this clause coming into
effect.

(6)

Nothing in this clause affects the operation of Part IV Division 3 of this Scheme.”

Modify the Scheme Map by depicting SCA No. 1 as shown on the map at Appendix 1.

4.3

Implications

4.3.1

Suitability of a SCA to prescribe prohibited uses

The use of a SCA is contemplated by the WAPC’s Local Planning Manual, which states that SCAs can
be used for off-site buffers:
Used in circumstances where there is a need to control incompatible sensitive development such
as housing, in the vicinity of, and affected by such development as noxious or hazardous, wastewater treatment facilities, ports and airports or intensive animal husbandry (poultry farms,
piggeries, etc). Where such development is unavoidable, controls may be applied to limit impacts
and/or provide notification of potential impacts to prospective purchasers of property, for example
by way of a memorial or notice on title imposed as a condition of subdivision or planning approval.
It is also consistent with the draft State Planning Policy 4.1 Industrial Interface which states:
statutory buffers should take the form of a Special Control Area, or similar, with related scheme
provisions in planning schemes. Buffers for Strategic Industrial Areas and infrastructure facilities
of State significance, should be identified in any applicable Region Scheme, or other planning
instrument.
The proposed amendment to the MRS is entirely consistent with the purpose and intent of SCAs in the
Local Planning Manual and the draft State Planning Policy 4.1 Industrial Interface.
4.3.2

Precedent for a SCA in a region planning scheme

While SCAs are predominately used for local planning schemes, the use of a SCA in a region planning
scheme for an industrial buffer has been established by the Kemerton Industrial Zone Buffer Area –
Special Control Area No.2 (SCA No. 2) in the Greater Bunbury Region Scheme. SCA No. 2 operates to
prohibit sensitive land uses (residential development, schools and hospitals) and industrial land uses
from developing in the buffer area surrounding the Kemerton Industrial Area. The Greater Bunbury
Region Scheme text also contains planning considerations and consultation requirements for
development within the SCA No. 2.
The proposed amendment to the MRS varies from the format of the SCA No. 2 in that it is proposed to
apply to both the industrial areas of the WTC as well as its buffer, and will not prohibit the development
of industrial land uses within the buffer.

33

Western Trade Coast Protection Area
Proposed Amendment to Metropolitan Region Scheme

The amendment does not propose the introduction of planning considerations and consultation
requirements for the SCA. Land within the WTC and buffer is proposed to be used for various light
industrial uses (for example, light and general industrial areas in the RIZ, Latitude 32 project and the
AMC), hence prohibiting industrial land uses from the proposed SCA is inconsistent with existing and
proposed development of the subject land for industrial purposes. The inclusion of planning
considerations and consultation requirements is considered unnecessary given there is already an
established planning framework for consideration of development in the WTC through the local planning
schemes for the Cockburn, Kwinana and Rockingham districts, the Master Plan and the Kwinana EPP.
4.3.3

Effect on local planning schemes

Section 124(3) of the Planning and Development Act 2005 states:
If a region planning scheme is amended and is inconsistent with a local planning scheme, the local
government of the district in which the land directly affected is situated is to, not later than 90 days
after the day on which the amendment to the region planning scheme has effect, resolve to prepare
in relation to the land —
(a)

a local planning scheme which is consistent with the region planning scheme; or

(b)

an amendment to the local planning scheme which renders the local planning scheme
consistent with the region planning scheme,

and which does not contain or removes, as the case requires, any provision which would be likely
to impede the implementation of the region planning scheme.
The effect of section 124(3) of the Planning and Development Act 2005 is to require the affected local
governments amend their schemes to reflect SCA No. 1.
4.3.4

Effect on Hope Valley-Wattleup Redevelopment Act

Land affected by the Hope Valley – Wattleup Redevelopment Act 2000 is subject to the provisions of the
Master Plan. The same land is exempt from the requirements of the MRS and therefore the proposed
SCA will not apply to this land.
The Master Plan prohibits the development of sensitive land uses within most of the Master Plan area,
with the notable exception of a portion of land identified as Precinct 13 – Rural at the eastern periphery
of the Master Plan area. Precinct 13 is located within Area B of the Kwinana EPP, and within the WTC
and buffer.
To ensure that the integrity of the buffer is maintained, it will be necessary to amend the Master Plan to
reflect the proposed SCA to ensure consistency across planning frameworks.
4.3.5

Effect on development approval processes

Except for land affected by the Hope Valley – Wattleup Redevelopment Act 2000, approval is ordinarily
required for the development (including use) of any land under both the MRS and the applicable local
planning scheme of the City of Cockburn, City of Kwinana or City of Rockingham. For many proposed
developments, a development approval granted by the local government under the provisions of its local
planning scheme is deemed also to be an approval under the MRS under clause 26(1) of the MRS. There
are, however, exceptions where approval of the WAPC is required under the MRS, including:
• Development on land reserved under the MRS.
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• Certain development in the KIA, pursuant to a resolution made under clause 32 of the MRS.
• Development in the Rural zone under the MRS which may not be consistent with the Rural zone,
pursuant to a resolution made under clause 32 of the MRS.
• Development which the WAPC considers are of state or regional significance, pursuant to a
resolution made under clause 32 of the MRS.
There are certain circumstances where approval is not required under a local planning scheme. There
are set out in clause 61 of Schedule 2 (Deemed Provisions) of the Planning and Development (Local
Planning Schemes) Regulations 2015 and include:
• Development on land reserved under the MRS.
• The erection of a single house if the development satisfies the deemed-to-comply requirements of
the R-Codes.
The MRS amendment will introduce prohibitions of certain land uses within the SCA and, in the respect
of a single house, a qualification that a single house will only be permitted on a pre-existing lot. Until the
relevant local planning schemes are updated, there may be a conflict between the provisions of the MRS
and the provisions of the local planning schemes. Section 124(1) of the Planning and Development Act
2005 provides that:
If a region planning scheme is inconsistent with a local planning scheme, the region planning
scheme prevails over the local planning scheme to the extent of the inconsistency.
To avoid any ambiguity, it is proposed that clause 21 of the MRS - which otherwise states that on land
zoned under the MRS the provisions of a local planning scheme prevail over any inconsistent provisions
of the MRS, and which otherwise is of no effect given its inconsistency with section 124(1) of the Planning
and Development Act 2005 – be deleted.
As a result of section 124(1) of the Planning and Development Act 2005, any application made under a
local planning scheme for any use which is prohibited by the MRS, will be deemed a prohibited use under
the relevant local planning scheme and cannot be approved by the local government or the WAPC.
Given the erection of a single house is exempt from requiring approval under clause 61 of the Deemed
Provisions, it is necessary to modify the MRS to require approval under the MRS to erect a single house
on land within the SCA. In this regard, it is proposed to modify subclause 24(2)(b)(i) of the MRS to require
development approval for a single house in the SCA. This will have the following effect on single house
proposals:
• Applicants will be required to lodge an application to the local government, using the MRS
application form, where a single house is proposed in the SCA.
• Under most circumstances, the local government will determine the application under delegation
from the WAPC pursuant to section 16 of the Planning and Development Act 2005. Applications
for development on land which is reserved under the MRS or is subject to a clause 32 notice under
the MRS will be referred to the WAPC for determination.
• Regardless of whether the local government or the WAPC determines the application, the
determination will be made having regard to the SCA provisions of the MRS. In other words, if a
single house is proposed on a lot which did not exist at the time of the gazettal of the MRS
amendment, it cannot be approved by the local government or the WAPC.

35

Western Trade Coast Protection Area
Proposed Amendment to Metropolitan Region Scheme

4.3.6

Development Standards

As the intent of this amendment is to prohibit residential uses (other than a single house on a pre-existing
lot) it is not proposed to include in the MRS any development requirements or consultation procedures.
4.3.7

Non-conforming uses

The SCA will not apply to non-conforming uses; the alteration or extension of existing and lawful uses
that are prohibited by the SCA will be subject to the non-conforming use provisions in Part IV Division 3
of the MRS.
4.3.8

Implementation of recommendations to Parliament

The proposed amendment to the MRS is consistent with the findings and recommendations of the report
published by the Parliamentary Standing Committee on Environment and Public Affairs in response to
Petition 136 in November 2012. The Committee confirmed the findings of earlier enquiries where it has
found that planning buffers need to:
• be established on a defensible, transparent and precautionary basis;
• be clearly delineated and mapped in relevant formal planning instruments;
• be not easily challenged and thwarted; and
• provide the certainty needed by industry, the community and to environmental and health
regulators.
The current administrative regime for establishing, amending and enforcing buffers in Western
Australia does not meet most of these requirements. The Parliamentary Standing Committee
noted the administration of the KAQB is clear evidence of this failure.
The Parliamentary Standing Committee also commented that buffers may need to operate below zoning
level (in particular, distinguishing between the type of ‘urban’ or sensitive land uses, and even the subset
of residential land uses, that will and will not be permitted) and, if so, may not be reflected in formal
planning instruments. This proposed amendment to the MRS will address the concerns raised by the
Parliamentary Standing Committee by this and other enquiries into the failures of the planning system to
accommodate buffers into the planning framework, and will provide a clear and certain basis for the
defence of the buffer. The MRS amendment process will provide an opportunity for public consultation
and submissions on the buffer.
4.3.9

Consistency with WAPC review of KAQB

This proposal seeks to formalise the buffer proposed by the WAPC in its Review of the Kwinana Air
Quality Buffer – Position Paper (2008), together with the transition zone recommended by the WAPC in
2010. The buffer proposed by the WAPC in its reviews is based on the KAQB in the Kwinana EPP, but
taking into account the health, amenity, air quality and other impacts of industries located at the periphery
of the KAQB area including wastewater treatment plants and Alcoa’s residue disposal area. The buffer
proposed by the WAPC in its review is based on technical investigations into off-site impacts from these
industries.
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The Parliamentary Standing Committee raised doubt as to the acceptance of the technical reporting
relevant to the proposed buffer amendments and the level of stakeholder consultation in association with
those buffers. The processes involved with progressing an amendment to the MRS are sufficiently open
and transparent and will provide a level of scrutiny of the proposed buffer and its supporting technical
studies not previously available to stakeholders.
The adoption of the proposed SCA for the WTC and buffer will not preclude future investigations into
buffer amendments, and will provide a sound and transparent statutory basis for consideration of future
buffer amendments.
4.3.10

Major Hazard Facilities

Many of the industries located within the KIA are classified as major hazard facilities (MHFs), regulated
under the Dangerous Goods Safety Act 2004 and the Dangerous Goods Safety (Major Hazard Facilities)
Regulations 2007 (MHFs Regulations), by virtue of their scale, inventory holdings and inherent risk of
operations storing and handling dangerous goods. The Department of Mines and Petroleum is the
government body responsible for administering MHFs. One of the key requirements for MHFs is to
demonstrate the risks from any potential major incident is acceptable and reduced to as far as reasonably
practical (r.25 of the MHFs Regulations). This applies, in addition to the individual risks associated with
a MHF, also to the societal risk profiles associated with the cumulative risks posed by geographically
associated MHFs.
The KIC members meet the requirements of the MHFs Regulations and remain committed to protecting
their employees and stakeholders (including the community and neighbouring industries) from risk. While
risk is minimised, it is never possible to completely eliminate risk, and there is always the possibility for a
major industrial incident to occur with widespread consequences.
Due to the number of MHFs concentrated in the KIA, the KIC is in support of more stringent controls on
land uses within the WTC and buffer. The proposed SCA gives industry confidence to invest in MHFs
knowing that the facilities will not be encroached over time by sensitive land uses.

4.4

Response to WAPC decision

On 29 May 2019 the WAPC resolved not to support the previous version of the proposed SCA given:
i)

Existing statutory and strategic land use planning mechanisms including the Perth and
Peel@3.5million suite of strategic documents, Improvement Plan 47: Mandogalup, the
Kwinana Air Quality Buffer, State Planning Policy(s) and existing Metropolitan Region
Scheme zones and reservations provide appropriate and adequate controls to facilitate the
WAPC's support for the continued use and development of the Western Trade Coast for
heavy industrial and complementary land uses;

ii)

The State Government's land use planning response at Mandogalup, which is associated
with the Environmental Protection Authority's section 16(e) advice on the "Consideration of
Potential Health and amenity Impacts of Dust in Determining the Size of a Buffer for Urban
Development in the Mandogalup Area"; and

iii)

The Department of Planning, Lands and Heritage is currently undertaking the preparation
of an Improvement Scheme which will provide the WAPC with land use planning authority
over the Mandogalup area.
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With respect to point i of the resolution, it is considered the existing planning framework does not provide
appropriate and adequate controls for the continued growth of the WTC for the following reasons:
• The Perth and Peel@3.5million suite of documents is a high-level strategic document that does
not provide statutory controls on land use permissibility.
• IP47 does not apply to the whole of the WTC. As noted in section 6.5 of this report, the WTC has
been, and continues to be threatened by planning proposals seeking to encroach on the WTC
outside of and unrelated to the extent of the IP47 area.
• The KAQB does not prevent the establishment of sensitive land uses within the WTC.
• State planning policies do not protect and preserve land for expansion of industry. Further, as
policies are guidance documents only, there are not suited to preventing the encroachment of
sensitive land uses around the fringe of the WTC. This is evidenced by the number of planning
proposals that have been made to rezone or develop land in the fringe of the WTC despite the
existence of state planning policies.
• The MRS does not currently contain any provisions controlling land use permissibility, or even
objectives for zoned land. It therefore is an ineffective tool in regulating the development of
inappropriate land uses in the WTC.
Points ii and iii of the resolution relate to Mandogalup, a location mentioned no less than four times in the
WAPC resolution. This issue has been resolved by removing from the SCA land affected by IP47. This
allows the WAPC’s investigations (including the preparation of an improvement scheme which will replace
the MRS) in Mandogalup to be undertaken and concluded independently of the SCA.
Further, it is noted the DPLH has commenced a scope to potentially review the KAQB. It is apparent
there has been no substantial work on this matter, and until the review has progressed to a point where
it could be considered a seriously entertained planning proposal no regard should be given to potential
investigations being undertaken. In any event, should a review be undertaken, the boundary of the SCA
can be modified to reflect the review by a further amendment to the MRS.
The proposal seeks the introduction of a SCA in circumstances where the planning framework clearly
anticipates there should be a statutory buffer SCA in a region planning scheme to serve two purposes:
protecting the WTC from encroachment by incompatible land uses; and protecting land for future growth
of industry. The absence of statutory controls leaves open the possibility of planning proposals being
made on speculative ventures and therefore undermines industry confidence that significant investments
into the State’s premier industrial zone will not be threatened by issues of land use conflict. It also
potentially constrains long-term growth of industry which may impact on the future prosperity of the State.
The introduction of a new container port in Kwinana signals a major change to the purpose and function
of the WTC to existing industries, and its attractiveness to the new industries that will come to the area.
Latitude 32 is in reality the only land available to be utilised for these new industries.
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Suitable industrial land needs to be set aside for the new energy storage industries associated with the
Lithium Battery industry that is establishing in the WTC. It is critically important that the establishment of
this new industry is not thwarted through lack of available industrial land. The KIA core is essentially now
full, the RIZ is approximately two thirds allocated through land sales, leases, and options with few larger
lots left to be allocated to incoming industry, leaving new industrial land availability confined to the
Latitude 32 area. This area is currently supported by an adequate buffer zone, however may be
susceptible to sensitive land use encroachment pressures without adequate protective controls being put
in place. The AMC is essentially fully taken up, and expansion opportunities exist only to the north and
east, into areas which are also susceptible to sensitive land use development pressures.
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5

Strategic Planning Framework

5.1

State Planning Strategy 2050

One of the objectives of the State Planning Strategy 2050 is to facilitate coordinated and sustainable
economic development. The State Planning Strategy 2050 promotes land availability to meet the needs
of enterprise, with the following aspirations:
• A suitable and affordable supply of land is made available for the long-term needs of people across
the State
• Suitable land is allocated and zoned for enterprises, business and industry, including project ready
industrial lands, buffers and infrastructure
The State Planning Strategy 2050 also recognises as an aspiration for economic clusters:
• Clusters of industry drive productivity and stimulate new ancillary businesses
The proposed amendment to the MRS is consistent with the above objective and aspirations as
it secures and protects land for industry in an area which can benefit from co-location of clustered
industries.

5.2

Directions 2031

The WAPC’s Directions 2031 and Beyond (Directions 2031) is a high-level spatial framework and
strategic plan that establishes the following vision for future growth of the metropolitan Perth and Peel
region:
By 2031, Perth and Peel people will have created a world class liveable city: green, vibrant, more
compact and accessible with a unique sense of place.
Directions 2031 identifies the WTC as a strategic industrial centre. Strategic industrial centres provide for
the highest level of industrial activity throughout the metropolitan area, with a focus on heavy
manufacturing, processing, fabrication and overseas export. Directions 2031 includes the following
objectives as a “way forward”:
• Strategic plans and local planning schemes should seek to optimise the operation and economic
functions and long-term employment potential of industrial zones.
• Existing industrial estates and associated buffers need to be protected from the increasing
encroachment by inappropriate non-industrial uses and in some cases by residential
encroachment.
• Industrial centres need to be protected and their growth fostered due to their economic value and
importance to the Perth metropolitan area and the state.
Directions 2031 contains the following recommendations which are relevant to ports, intermodal terminals
and freight transport routes:
• Protect major transport corridors and freight operations from incompatible urban encroachment,
particularly those leading to major ports.
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• Ensure that future freight corridors are identified early enough to provide sufficient space for the
movement network and offsets to adjacent development. The adjacent development also needs to
be appropriately zoned and developed to mitigate the potential conflicts between land use and
freight corridor use.
• Identify appropriate locations for freight intermodal terminals in response to the increasing role of
these facilities in the future; and, in recognition that intermodal terminals are required for interstate,
intrastate and international trade.
• Ensure third party access to any new private freight rail and port facilities, where unused capacity
exists, and commercial arrangements can be negotiated for the use of those facilities.
• Assess on a continuous basis, industry demand for strategic new freight infrastructure connections
and associated facilities such as intermodal terminals. Concurrently, efforts aimed at achieving
more efficient usage of existing transport infrastructure must be supported, such as encouraging
24-hour access to the major ports in order to spread the impact of large vehicles accessing the
port.
• Analyse and identify future high-wide load corridors for the movement of indivisible loads through
the metropolitan area.
The proposed amendment to the MRS is consistent with the above objectives, as it protects the
strategic industrial area from encroachment by inappropriate non-industrial land uses. It also
recognises the need to protect the WTC from encroachment to provide flexibility for the future
planning of the Outer Harbour and associated land uses and transport networks.

5.3

Perth and Peel@3.5million

The WAPC published Perth and Peel@3.5million in March 2018. The draft Perth and Peel@3.5million
provides guidance on where sustainable development should occur over the next three decades, and
provides an unprecedented level of certainty about the amount of land available and the best areas
identified for urban expansion, including residential, commercial and industrial development.
Figure 5 of Perth and Peel@3.5million provides a spatial plan for the Perth and Peel regions. The spatial
plan identifies land comprising the WTC for industrial land uses and industrial expansion, with the
exception of land around the eastern and northern fringe of the WTC which is not designated for any land
use; refer Figure 9 showing the Perth and Peel@3.5million spatial plan and the proposed SCA.
In relation to the WTC, Perth and Peel@3.5million states:
The Western Trade Coast is the only Strategic Industrial Area (SIA) in the Perth and Peel regions.
This and other regional SIAs are of significant economic and strategic importance to the State. The
State therefore protects them through buffers or industry protection areas from urban
encroachment and sensitive land uses.
Industry protection areas protect industry from urban encroachment and sensitive land uses
providing industry with much-needed long-term certainty and stability for investment and business
development decisions. Industry protection areas also protect sensitive land users into the future
from potential impacts of industry, including reduced air quality, risk, noise, odour and amenity.
These areas can accommodate a transition of non-sensitive land uses that are compatible with the
heavy industry uses in the core of the SIA such as general industrial and commercial uses.
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Heavy industry is generally associated with the State’s resources, including oil refining and
processing; fabrication and construction through to large scale processing operations such as
alumina, nickel, titanium. The South Metropolitan Peel sub-region is serviced by deep-water port
facilities and has access to regional road and rail network.
Projected growth through to 2050 indicates that the existing employment infrastructure will need
to expand, with a second port being considered. Any new infrastructure represents an opportunity
for synergies with the existing port operations and Australian Marine Complex, building upon a
network of employment opportunities and infrastructure.
Perth and Peel@3.5million considers the future demand for industrial land in the region, stating:
The South Metropolitan Peel sub-region is expected to require 5,900 hectares of industrial land to
2050 with the Kwinana Industrial Area, the Rockingham Industrial Zone, the Australian Marine
Complex and Latitude 32 industrial areas accounting for the majority of this demand. The
establishment of the Outer Harbour will also provide opportunities, as do the alumina refineries in
Pinjarra and Wagerup.
This proposed MRS amendment serves a two-fold purpose; it provides for the long-term
protection of the industries in the WTC (which is necessary given the progress of planning for the
Outer Harbour), and it also protects rural and other land from encroachment by residential and
other uses which would compete with and be incompatible with future demand for industrial land.

5.4

South Metropolitan Peel Sub-Regional Planning Framework

The WAPC released the South Metropolitan Peel Sub-regional Planning Framework (Sub-regional
Planning Framework) in March 2018. The Sub-regional Planning Framework builds on the principles of
Directions 2031. It is one of the frameworks prepared for outer sub-regions of Perth and the Peel subregion, and includes the Cities of Cockburn, Kwinana and Rockingham where the WTC is located.
The Draft Sub-Regional Strategy recognises the existing strategic industrial centre of the WTC and the
need for expansion, stating:
It is projected that within the Kwinana Industrial Area and Rockingham Industrial Zone, 775
hectares of land will be required by the time the population in the Perth and Peel regions reaches
3.5 million.
The Australian Marine Complex at Henderson is a critical contributor to the export economy of the
sub-region and has unique strategic values. Projections indicate that a further 42 hectares of
industrial land is estimated to be required by 2050. Possible expansion into the Latitude 32 area
may be considered in the future. The establishment of the Outer Harbour in the Cockburn Sound
can provide the opportunity for synergies with the existing port operations at the Australian Marine
Complex, which will be declared a technology park and will help drive trade development and
industrial innovation.
The proposed amendment to the MRS is consistent with the intent of the Draft Sub-Regional
Strategy.
Refer Figure 10 for the Sub-regional Planning Framework map.
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5.5

Economic and Employment Lands Strategy

The objective of the WAPC’s Economic and Employment Lands Strategy: Non-Heavy Industrial Perth
Metropolitan and Peel Regions (EELS) is to facilitate a more proactive approach to industrial land use
planning and provide an ongoing supply of industrial land to cater for anticipated economic growth in
Western Australia over the next 20 years and beyond. The Strategy focuses solely on general and light
industry needs. While the KIA is identified as a heavy industrial area and therefore not subject to the
EELS, the EELS does apply to the general and light industrial areas within the AMC, Latitude 32 and RIZ.
The EELS recognises the need for special planning and governance measures for the WTC:
[The WTC] industrial centres will provide a significant amount of employment land to meet the
short, medium and long term market demand for industrial land in metropolitan Perth, and will
generate significant employment opportunities for the South-west sub-region. The planned outer
harbour in Cockburn Sound will provide a regional hub for the continued growth of both national
and international trade.
In order to realise the strategic employment potential for this sub-region, a new governance model
for the continuing development and evolution of the Western Trade Coast strategic industrial area
is now in place.
The EELS identifies potential medium and long-term non-heavy industrial land as part of the Latitude 32
project being undertaken by LandCorp. This includes land in Areas A and B east of Rockingham Road in
Henderson, Wattleup and Hope Valley, and is contiguous with the land affected by the Hope Valley Wattleup Redevelopment Act 2000.
A key aim of the EELS is to protect and preserve industrial sites, particularly those considered to have
State and regional significance, to sustain long-term industrial activities. It includes the following actions:
32.

Encourage local authorities to review their town planning schemes and associated
development control policies to ensure that any current or future zoning protects and
stimulates industrial and mixed use developments

35.

Incorporate buffer zones into estates to protect both adjoining land uses and industrial
operations

37.

Prepare a suite of planning controls and planning policies that better manage the protection
of existing industrial estates and the expeditious delivery of future industrial estates.

A key implementation action of the EELS is “review the current statutory planning framework and amend
as required to put into place measures to preserve, protect and prioritise industrial land uses from other
competing uses.”
The proposed amendment to the MRS protects and preserves the industrial areas within the WTC,
and is therefore consistent with the key aim and actions of the EELS.

5.6

Kwinana Regional Strategy

The Kwinana Regional Strategy was prepared in 1988 to provide a comprehensive regional strategy for
the KIA and its buffer zones, and to provide a basis for Government policy for the Kwinana region.
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The Kwinana Regional Strategy was the first planning strategy to incorporate the KAQB, based on The
Kwinana Air Modelling Study of 1982; it also added to the buffer a further 1,500m buffer around Cockburn
Cement. The resultant buffer is shown on Figure 3. It provided the following policy position for the KAQB:
There will normally be a presumption against the further subdivision and development of land for
residential and related purposes within the air quality buffer zone and depicted in Figure [3]. Land
uses within the zone should be primarily for rural, open space, non-polluting industry and other
purposes which are not adversely affected by the impact of industrial emissions.
The proposed amendment to the MRS protects the KAQB from encroachment by residential and
related purposes and is therefore consistent with the Kwinana Regional Strategy.

5.7

Fremantle-Rockingham Industrial Area Regional Strategy

The FRIARS, prepared in 2000, is the State Government’s vision for the future of the region, to achieve
“a sustainable pattern of land use that balances the needs of the economy, the people and the
environment”. It is designed to ensure the KIA and its surroundings can be developed in the most
appropriate manner - to the ultimate benefit of the State and its people. The FRIARS is focussed on a
preferred land use strategy for the KAQB but recommends actions for addressing a range of regional
planning issues.
The FRIARS supported the development of light and general industry within Area B of the
Kwinana EPP. It proposed the identification of land for industrial redevelopment in Hope Valley
and Wattleup, which was formalised by the Hope Valley-Wattleup Redevelopment Act 2000 (refer
to Figure 11).

5.8

Kwinana Air Quality Buffer Review

In 2002, the WAPC released for public comment a position paper on the review of the KAQB. The review
proposed a consolidated buffer including the cumulative impacts of risk, dust, noise, light and odour, as
well as sulphur dioxide. It also recommended a residential exclusion area in the buffer, together with the
preparation of a state planning policy to implement its findings.
The findings were reconsidered in 2008 in light of developments such as the Hope Valley-Wattleup
Redevelopment Project Master Plan, Alcoa dust emission modelling and the Woodman Point wastewater
treatment plan environmental impact assessment. The 2008 review proposed the extension of the buffer
in some areas and its retention in others, and recommended the buffer be reconsidered following further
investigations. The recommendations are presented in Figure 5.
Following its assessment of Alcoa’s dust monitoring and modelling studies, the WAPC in September
2010 prepared a draft report titled Kwinana Air Quality Review: Options and Recommendations for a
Revised Buffer for Areas 5 and 9 of the Kwinana Air Quality Buffer Position Paper 2008 (Wattleup and
Mandogalup). This Review recommended a further 0.5km ‘transition zone’ buffer in addition to the
extension to the KAQB to Alcoa’s residue disposal area.
The proposed SCA is based on the recommendation of the Kwinana Air Quality Buffer Position Paper
2008 and the Kwinana Air Quality Review: Options and Recommendations for a Revised Buffer for Areas
5 and 9 of the Kwinana Air Quality Buffer Position Paper 2008 (Wattleup and Mandogalup), including the
recommended transition zone to Alcoa’s residue disposal area, except that the area included in IP47 has
been excluded from the SCA.
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As of May 2019 the DPLH had commenced a scope to potentially review the KAQB. The status and
progress of this scope and potential review is not known. If it is, and this is anticipated, it will be a study
based on a scientific assessment and which will take many years to complete, and will be the subject of
protracted debate to the point where it is likely to be deemed inconclusive.

5.9

Jandakot Structure Plan

The Jandakot Structure Plan was prepared by the WAPC in August 2007 to guide the rezoning of land
for urban purposes in the City of Kwinana; it included land in The Spectacles and Mandogalup. The
Jandakot Structure Plan map identified a 1km buffer to Alcoa’s residue drying areas, but it did not show
the extent of the KAQB.
The Jandakot Structure Plan was finalised prior to the WAPC’s review of the KAQB in 2010. In this regard
the more recent and refined buffer adopted in 2010 should prevail over any inconsistent buffer in the
Jandakot Structure Plan.
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6

Statutory Planning Framework

6.1

State Planning Policy 1 – State Planning Framework Policy

State Planning Policy 1 – State Planning Framework (SPP1) sets out the key principles relating to
community, economy, environment, infrastructure, regional development, and governance which form
the basis for all state and regional plans, policies and strategies.
SPP1 sets out the hierarchy of documents which together form the state planning framework, and
provides rules for interpretation in the event of a conflict between provisions of the framework.

6.2

State Planning Policy 4.1 – State Industrial Buffer Policy

State Planning Policy 4.1 – State Industrial Buffer Policy (SPP4.1) was adopted in 1997 to provide a
consistent State-wide approach for the protection and long-term security of industrial zones, transport
terminals (including ports) other utilities and special uses. In 2018, the WAPC released a draft revision
of SPP4.1 Industrial Interface for public comment (Draft SPP4.1). Both policies are applicable.
SPP4.1 notes that industry and infrastructure, by their very nature, may generate a range of emissions
of pollutants including noise, dust, gas, odour, fumes, lighting overspill as well as risk levels which may
not be compatible with other land uses. As a result, most industries and infrastructure as well as some
other uses need to be separated from residential areas and other sensitive uses with a buffer area to
ensure that amenity (environmental quality, health and safety standards) is maintained at acceptable
levels.
To define the extent of a buffer appurtenant to an industrial area, SPP4.1 states:
The identification of an off-site buffer area requires the application of both environmental criteria
and planning criteria to determine the actual size and boundaries of the buffer area. This will require
the boundaries of buffer areas to meet the requirements of the Environmental Protection Authority,
the Western Australian Planning Commission and the Department of Minerals and Energy.
The KAQB was established through The Kwinana Air Modelling Study (Report 10), which was prepared
by the Department of Conservation and Environment in 1982, and further defined in the Kwinana
Regional Strategy of 1988. The buffer has been further refined through the reviews of the KAQB
undertaken by the WAPC in 2002, 2008 and 2010, and in accordance with the recommendations of the
Department of Environment and Conservation and the Department of Health. The proposed SCA is based
on the outcomes of these investigations. The buffer identified in the WAPC’s reviews is considered to be
an appropriate basis for the identification of a SCA for the WTC and buffer.
SPP4.1 includes measures that can be taken to protect a buffer following its identification:
Once a buffer area is defined, steps should be taken to ensure that it is effective. A range of
mechanisms can be used to manage these buffer areas. These are included in Appendix 2. One
or more of these mechanisms should be applied to specific buffer areas by the developer, planning
authorities or the State government, depending on the particular circumstances. They can be used
either independently or in conjunction with each other. These are—
(i)

the application of planning mechanisms to prevent incompatible land uses being developed
within the buffer area.
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(ii)

the use of mechanisms involving the purchase of land by the developer, whether this is a
Government agency or private industry. This could also involve a negotiated purchase of
development rights from the land owner. These tools would be applicable where existing
zones permitted incompatible uses.

(iii)

the buffer area can be reserved for a public purpose, and compensation paid to the
landowners to secure it or purchase it. In such cases there may be arrangements made
between local government, the industry and State government agencies in relation to
financial liability.

The proposed amendment to the MRS seeks to implement point (i), by introducing a planning
mechanism to prohibit the development of sensitive land uses within the established buffer area.
The proposal is therefore consistent with SPP4.1.
Clause 5.1.1 of the Draft SPP4.1 provides that a statutory buffer should be designated for existing and
proposed strategic industrial areas. It further states:
Where designated under clause 5.1.1, statutory buffers should take the form of a Special Control
Area, or similar, with related scheme provisions in planning schemes. Buffers for Strategic
Industrial Areas and infrastructure facilities of State significance, should be identified in any
applicable Region Scheme, or other planning instrument.
Relevant for determining the extent of a buffer, clause 5.1.4 of the Draft SPP4.1 provides the following:
Where a statutory buffer is required under clause 5.1.1 of this policy, the following approach should
be taken to determine the size/extent of the buffer:
(a)

(b)

Potential off-site impacts, including consideration of the following:
i.

Technical environmental reports provided by the proponent on the nature and extent
of potential off-site impacts from existing and future proposed industry and/or
infrastructure. For Strategic Industrial Areas, the potential (c) cumulative
impacts of the fully developed industrial area should be considered where
possible.

ii.

Technical advice from the relevant State 5.2 Government agency, including the
DWER, DMIRS and/or Department of Health, on the nature and extent of potential
off-site impacts and the acceptability of any supporting technical studies.

Strategic planning considerations, including consideration of the following:
i.

Strategic planning for the industrial area/facility in the context of the surrounding area;

ii.

For Strategic Industrial Areas, the State’s strategic objectives and long term planning
for the industrial area and any specific requirements of existing or planned strategic
industries, on advice from the Department of Jobs, Tourism, Science and Innovation;

iii.

For infrastructure facilities of State significance, the State’s strategic objectives for
the infrastructure facility and/or the associated precinct, including the future potential
expansion requirements of the facility, based on advice from the relevant State
Government Department and the infrastructure operator; and

iv.

Where the site involves an industry subject to a State Agreement Act, the
provisions of the State Agreement must be considered on advice from the
Department of Jobs, Tourism, Science and Innovation.
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(c)

Proposed amendments to established statutory buffers must consider the matters in both
5.1.4(a) and 5.1.4(b).

Note there are several major industries located within the WTC that hold State Agreement Act protection,
including Cockburn Cement, Alcoa, BP, CSBP, and BHP (Nickel West).
Having regard to the above provision, it is clear the boundary of the SCA considers more than merely
reflecting the outcome of scientific investigations; it demands consideration of the strategic objectives for
the strategic industrial area and future expansion requirements.
The proposed SCA responds to these requirements by protecting land which may be required for
future expansion of industry. In this respect, the SCA serves a dual purpose of managing conflicts
and protecting land for industry expansion. The proposed amendment to the MRS to designate a
SCA for the WTC is therefore entirely consistent with the Draft SPP4.1.

6.3

Separation Distances between Industrial and Sensitive Land Uses

the EPA’s Guidance for the Assessment of Environmental Factors No 3 – Separation Distances between
Industrial and Sensitive Land Uses (Guidance Statement No. 3) addresses generic separation distances
between industrial and sensitive land uses to avoid conflicts between these land uses; it also states a
sound site-specific technical analysis is generally found to provide the most appropriate guide to the
separation distance that should be maintained between an industry or industrial estate and sensitive land
use.
The identification of the WTC Protection Area through The Kwinana Air Modelling Study (Report 10), the
Kwinana Regional Strategy and the WAPC reviews of 2002, 2008 and 2010 meets the intent of the EPA’s
Guidance Statement No. 3 with regard to buffers being identified via a site-specific investigation.
It also includes the EPA’s position on the implementation of an identified buffer:
Where a buffer has been agreed to by the relevant authorities, the EPA expects that effective
measures will be applied, generally through the land use planning process, to ensure that only
compatible land uses are allowed in the buffer area. The EPA also expects that appropriate
management and monitoring of industries and the buffer area will be implemented to ensure that
emissions do not exceed acceptable levels at the outer boundary of the buffer.
The proposed amendment to the MRS inserts into the planning system a land use control to
protect the buffer from encroachment by sensitive land uses, and is consistent with Guidance
Statement No. 3.

6.4

Environmental Protection (Kwinana) (Atmospheric Wastes) Policy 1999

The Kwinana EPP applies to the whole of the local government areas of Cockburn, Kwinana and
Rockingham (refer Figure 4). The Kwinana EPP sets out the maximum permissible quantities of
atmospheric wastes that can be discharged by industrial sources within the KIA to achieve ambient air
quality targets within Areas B and C.
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The Kwinana EPP was originally developed in 1992. During its development, the EPA consulted with
stakeholders regarding possible instruments for managing the issue. Both the EPA and the industries in
the KIA were supportive of an EPP for the following reasons:
• the statutory nature of an EPP provides EPA with certainty that the objectives of the policy can be
enforced.
• the Act requires licence conditions to be consistent with EPPs, and as such, provides guidance for
the industry licensing process.
• amending an EPP is a lengthy process prescribed in Part III of the Act. It requires consultation and
disallowance in both Houses of Parliament. As such, an EPP gives industry some assurance that
once the air quality standards for the KIA are agreed, they cannot be changed easily or often, or
without having been consulted.
• in a situation such as Kwinana, where multiple industries in an area emit the same substance,
individual emission limits should be set through consideration of the cumulative impacts of those
emissions. An EPP provided a mechanism, and the legislative framework for considering multiple
emissions, for the purpose of ensuring that the ambient concentrations do not exceed the
standards.
• overall, the prescribed nature of an EPP for identifying a policy area, declaring environmental
quality objectives and establishing a program by which those objectives are to be achieved suited
the situation in Kwinana.
The proposed amendment to the MRS complements and supports the Kwinana EPP by protecting
Area B from encroachment by land uses sensitive to higher concentrations of atmospheric waste.
Over time, it is expected the boundaries of Areas B and C will be reviewed to reflect the
boundaries of the proposed SCA.

6.5

Metropolitan Region Scheme

The MRS, a region planning scheme adopted under the Planning and Development Act 2005, zones and
reserves land within the Perth Metropolitan Area, except for land included in a redevelopment area (such
as the land affected by the Hope Valley – Wattleup Redevelopment Act 2000) or land included in an
improvement scheme (of which there is currently none).
Much of the land in the WTC is zoned for Industrial or Special Industrial, and some of the land in the
proposed buffer area is zoned Rural. Some portions of land on the periphery of the proposed SCA are
zoned Urban or Urban Deferred including land in Munster, Beeliar, Hammond Park, Mandogalup, East
Rockingham and Rockingham, and there is a small portion of land in Rockingham within the proposed
SCA zoned Central City Area. Parts of the WTC are reserved for various purposes including regional
roads and railways, Port Installations, and Public Purposes; there are also considerable areas of land
reserved for Parks and Recreation for the Beeliar Regional Park.
The MRS does not specify land use permissibility on zoned land. This amendment to the MRS proposes
to prohibit certain land uses within the proposed SCA, but does not provide development requirements
for other uses that are not prohibited. This amendment to the MRS adds a layer of land use control to the
MRS required to prevent encroachment into the SCA.
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The proposed amendment will prohibit residential development on Rural, Urban, Urban Deferred
and Central City Area zoned land, where residential development is traditionally able to be
contemplated. The following comment is provided for in consideration of the affected land:
• There are significant areas of Rural-zoned land in Munster, Beeliar, Henderson, Wattleup,
Mandogalup and Postans. Much of this land is currently used for agricultural and rural-living
purposes. The prohibition of residential development on the Rural-zoned land is considered
suitable given the impact on amenity, health, increased risk and pollution likely to be observed in
close proximity to the industrial uses of the WTC. For this reason, the erection of dwellings on
subdivided lots in the WTC Protection Area is inappropriate. The continued growth of the WTC into
the future would further affect the quality of life of residents within its buffer, and growth of the
residential population in the buffer to the WTC is contrary to orderly and proper planning and
compromises the health and amenity of the residents.
• The Urban-zoned land north of Russell Road in Munster comprises the AMC. Residential
development is not contemplated in the adopted Structure Plan over this land.
• Land east of Lake Coogee and land on the corner of Frobisher Avenue and Button Street is zoned
Urban Deferred. At the time of rezoning, the EPA advised the development of sensitive land uses
(including residential development, schools and hospitals) on this land is not supported given its
location in Area B of the Kwinana EPP and proximity to the Woodman Point Wastewater Treatment
Plant. Urban development in the WTC Protection Area would be contrary to orderly and proper
planning and compromises the health and amenity of the residents.
• Land at the northeast corner of Henderson Road and Mannikin Heights is affected by Area B of
the Kwinana EPP. This land has been vested as a Crown reserve for recreation in accordance with
approved Structure Plan and will not be developed for residential purposes.
• Land along Wattleup Road in Hammond Park within the proposed SCA is zoned Urban;
additionally. Concept plans for a nearby Structure Plan indicate the sites are intended to be
subdivided and developed for residential purposes. Urban development in the WTC and buffer
would be contrary to orderly and proper planning and compromises the health and amenity of the
residents.
• Land on either side of Patterson Road in Rockingham is zoned Central City Area and Urban. The
Urban-zoned land has already been developed for service industry in accordance with the City of
Rockingham’s Town Planning Scheme No.2. The Crown land zoned for Central City Area is subject
to the Rockingham Strategic Regional Centre Centre Plan, which envisages the development of
intensive, mixed use transit-oriented development between Patterson Road and Dixon Road. We
understand the City of Rockingham intends to undertake environmental and scientific studies to
demonstrate residential development is appropriate within this precinct. Urban development in the
WTC and buffer would be contrary to orderly and proper planning and potentially compromises the
health and amenity of the residents, and is inconsistent with SPP4.1.
• Land on the corner of Rockingham Beach Road and Governor Road in East Rockingham is zoned
Urban and is developed as a caravan park. The proposed amendment to the MRS could affect
any expansion of the caravan park, including occupation on a short-stay basis.
There are a number of extant residential developments within Area B, including a caravan park on Dixon
Road, East Rockingham and the Naval Base Shacks at Cockburn Road, Henderson. Non-conforming
land use provisions will ensure that upon cessation of these uses the land can be developed with other
uses which are consistent with the planning outcomes sought for the WTC.
The proposed SCA is consistent with the intent of the MRS.
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6.6

Caretakers’ Dwellings in Industrial Areas

The WAPC’s Planning Bulletin 70 – Caretakers’ Dwellings in Industrial Areas has been prepared to
discourage the establishment of residential uses in industrial areas which may compromise the integrity
of industrial areas and create unacceptable residential environments. It recommends the following
principle be applied in the preparation of amendments to planning schemes:
Caretakers' dwellings should be a prohibited use in zones which are designed to accommodate
strategic industry and industries of a noxious or hazardous nature and zones which are in proximity
to existing or proposed major infrastructure or other potentially incompatible uses.
The proposed SCA prohibits caretaker’s dwellings in the WTC and buffer, consistent with the
intent of Planning Bulletin 70.

6.7

City of Cockburn Town Planning Scheme No. 3

The City of Cockburn Town Planning Scheme No. 3 prohibits residential uses from establishing within
the Marine Industry Technology Park. It permits the development of a single house within its Rural and
Rural Living zones.
The adoption of the proposed SCA to prohibit residential development within the WTC and buffer will
effectively supersede the conflicting provisions of the City of Cockburn Town Planning Scheme No. 3, by
virtue of subsection 124(1) of the Planning and Development Act 2005 which provides that:
If a region planning scheme is inconsistent with a local planning scheme, the region planning
scheme prevails over the local planning scheme to the extent of the inconsistency.

6.8

City of Kwinana Town Planning Scheme No. 2

The City of Kwinana Town Planning Scheme No. 2 prohibits residential uses from establishing within the
Rural B and industrial zones. It permits the development of a single house within its Rural A zone, which
is partly within the WTC and buffer.
The adoption of the proposed SCA to prohibit residential development within the KAQB will effectively
supersede the conflicting provisions of the City of Kwinana Town Planning Scheme No. 2, by virtue of
subsection 124(1) of the Planning and Development Act 2005.

6.9

City of Rockingham Town Planning Scheme No.2

The City of Rockingham Town Planning Scheme No.2 prohibits residential uses from establishing within
the industrial zones. The land within the KAQB that is affected by the Central City Area zone under the
MRS is zoned Development under the City of Rockingham Town Planning Scheme No.2, where a
Structure Plan is required before the land can be developed. There is no Structure Plan or Proposed
Structure Plan for this land.
The adoption of the proposed SCA to prohibit residential development within the WTC and buffer will
effectively supersede any conflicting provisions of the City of Rockingham Town Planning Scheme No.2,
by virtue of subsection 124(1) of the Planning and Development Act 2005.
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6.10

Hope Valley-Wattleup Redevelopment Project Master Plan

The Hope Valley-Wattleup Redevelopment Project Master Plan (Master Plan) was prepared to set out
the planning requirements for the land affected by the Hope Valley – Wattleup Redevelopment Act 2000,
referred to as the “Redevelopment Area”. Under this Act, the Redevelopment Area is excluded from the
MRS and any local planning scheme.
The Master Plan divides the Redevelopment Area into precincts to identify areas for particular uses and
identifies land reserved for public purposes. Most importantly, the Master Plan controls the types of uses
and development allowed in the various precincts. There are particular controls included for development
contribution areas, the environment and heritage. The Master Plan also sets out the requirements for
planning approval, non-conforming uses and enforcement of the Master Plan provisions.
Since the Redevelopment Area is not affected by the MRS, the proposed amendment will have no direct
impact on the Master Plan.

6.11

Improvement Plan No.47 Mandogalup

IP47 authorises the making of an improvement scheme which, when prepared, will replace the underlying
MRS and local planning scheme and impose new zones, reserve land for public purposes, and set out
controls for development in the improvement scheme area. The WAPC is the authority responsible for
administering an improvement scheme, including determining applications for development approval.
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7

Conclusion

The proposed amendment to the MRS provides an appropriate mechanism to implement the WTC
protection area. It demonstrates that all relevant planning considerations are addressed to ensure that
orderly and proper planning is achieved. In summary, the proposed amendment warrants adoption and
endorsement by the WAPC for the following reasons:
1.
The proposed amendment recognises the importance of the WTC to the State’s economy and as
a major employer in the Perth Metropolitan Area.
2.
The amendment is consistent with the objectives of Directions 2031, as it protects the strategic
WTC from encroachment by inappropriate sensitive land uses.
3.
The amendment reflects the intent of Perth and Peel@3.5million and the Sub-Regional Planning
Framework.
4.
The amendment protects the light and general industries within the WTC and is therefore
consistent with the EELS.
5.
The proposed SCA is inclusive of the KAQB established through the Kwinana Regional Strategy
in 1988, and formalised by the Kwinana EPP in 1992.
6.
The proposed SCA reflects the conclusions and recommendations of the buffer review adopted by
the WAPC in 2010.
7.
The creation of a SCA to protect a buffer area is supported by SPP4.1.
8.
The operation of a SCA is compatible with the MRS, and the inclusion of a SCA in a region planning
scheme has precedent in the Greater Bunbury Region Scheme.
9.
The proposed SCA is largely consistent with the existing zones and reserves of the MRS.
10. The proposed SCA protects the amenity of the area by preventing new sensitive and residential
development from being developed in the WTC and buffer.
11. The proposed SCA is consistent with the WAPC’s Planning Bulletin 70 – Caretakers’ Dwellings in
Industrial Areas, as it prohibits residential development (including caretaker’s dwellings) in the
WTC and buffer.
12. The amendment formalises a long-standing position by the EPA to not support sensitive uses from
being developed in the KAQB.
13. The amendment delineates the WTC industrial area which the government has set aside for a
major industrial area of State significance.
14. The proposed SCA provides for a higher level of certainty that the established buffer areas will not
be encroached by sensitive land uses, and therefore encourages long-term investment in the WTC.
15. The proposed SCA provides the relevant authorities with a robust means to more proactively
future-proof the WTC, thereby avoiding potential consequential issues to the community.
16.

17.
18.

The benefit achieved for speculative land developers by allowing sensitive land uses to establish
within close proximity to the WTC is far outweighed by the magnitude of problems that will arise
over time as a result of land use conflicts caused by encroachment towards heavy industry.
The proposed SCA provides protection from the cumulative risk associated with multiple MHFs
located in the KIA, such as the catastrophic (unplanned) release of toxic chemicals.
The Outer Harbour, expansion requirements of the AMC, Defence requirements, expansion into
Latitude 32, tightening land availability, and Lithium Valley all necessitate protection of the WTC.

The proposed amendment has the full support of the KIC, which represents the interests of its
members in the KIA. It is recommended the WAPC initiate this amendment to the MRS.
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