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KWINANA INDUSTRIES COUNCIL (KIC) SUBMISSION: CONSULTATION REGULATORY IMPACT STATEMENT 

DANGEROUS GOODS SAFETY ACT 2004 AND REGULATIONS REFORMS.   

 

The Kwinana Industries Council welcomes the opportunity to make comment on the reforms 

proposed for the Dangerous Goods Safety Act 2004 (DGS Act) and associated regulations as 

outlined in the Consultation Regulatory Impact Statement (CRIS) released in December 2025.  

 

This submission is made on behalf of the members of Kwinana Industries Council (KIC) and has been 

prepared following extensive discussion and consultation with them.  

 

KIC is the peak industry association for the Western Trade Coast, representing a diverse range of 

industries operating in the region. Our members are major drivers of economic activity for the 

State and national economies, contributing nearly $15 billion per annum and collectively 

employing more than 40,000 workers.  

 

With several licensed Major Hazard Facilities (MHFs) located in the KIA, the proposed 

amendments have significant implications for our members. 

 

Following review of the CRIS, KIC provides the feedback below and seeks clarification on the 

following specific clauses. 

 

Clause 3.1.2. Review financial penalties in the DGS Act consistent with the equivalent offences in 

the WHS Act.  

 

KIC supports the background and rational of these amendments. However, further analysis and 

justification are required before proceeding with the scale of proposed increases in the fines. 

 

The CRIS proposes a six‑fold increase to section 8 penalties and doubling of all other penalties to 

maintain comparability with the WHS Act but does not demonstrate that a section 8 offence is 

equivalent to the most serious WHS duty failures.   

 

Section 8 imposes a duty to minimise risk, whereas WHS Act section 17 references the elimination 

of risks “so far as is reasonably practicable (SFARP).” The absence of an explicit SFARP qualifier in 

section 8 reduces direct comparability and may overstate the equivalence used to justify 

increased penalties. 

 

The CRIS assumes that offences under section 8 and sections 11–16 (in aggravated 

circumstances) are more serious than WHS category 1 offences; however, no definitions, 

examples or case studies are provided to substantiate this or to illustrate what constitutes 

“aggravated circumstances.”  

 

14 penalty provisions identified in the CRIS lack applicable WHS equivalents or list no 

corresponding penalty.   
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The proposal to double penalties for section 17(2) is not supported by reasons, and the CRIS 

indicates no current penalty for either Act for a like‑for‑like comparison.  

 

The case for stronger penalties is framed as the need for a “credible deterrent,” yet the CRIS does 

not provide evidence of systemic non‑compliance, nor data showing that current penalties fail to 

deter breaches.  

 

The background and rational for this section acknowledges that “there have been few 

prosecutions for incidents causing injury since the DGS Act commenced. The majority of financial 

penalties that have been issued have been for illegal possession of explosives (fireworks) or 

dangerous goods transport non-compliance.  

 

KIC submits that additional analysis is required to ensure proposed increases to fines are 

evidence‑based, proportionate, and aligned with contemporary regulatory practice.  

 

We ask the Department to publish comparative offence mapping, definitions/examples of 

“aggravated circumstances,” and compliance evidence before progressing these amendments. 

 

Section 3.2.7. Reduce the licence threshold for hydrogen facilities to 500L 

 

KIC supports the argument against lowering the licensing threshold for hydrogen facilities from 

5,000 L to 500 L.  

 

KIC acknowledges that hydrogen may become a more common alternative fuel in the future: 

however, its production, storage and commercial use in Western Australia remain at a very early 

stage. There are currently no retail hydrogen refuelling facilites operating in the State, and industry 

activity is largely confined to pilot-scale projects and industrial processes.  

 

Importantly, hydrogen produced as a by-product in existing chemical or refining operations is 

managed as an industrial gas, not as a retail or transport fuel. For those operators, hydrogen is 

safely managed within established industrial gas systems, under long-standing controls and 

operational frameworks.  Extending a materially lower licensing threshold to these facilities, 

despite no change in their operational risk profile, would impose administrative burden without 

any additional safety benefit.  

 

KIC also notes that Australian Standards for hydrogen production, storage, dispensing and fuel 

applications are still under development. Introducing a significantly lower licensing threshold 

before these standards are finalised would create uncertainty for operators and regulators alike.  

 

Clause 3.3.1 Adopt wording from the Model WHS Regulations into the DGS MHF Regulations to 

provide greater clarity and consistency with comparable regulatory functions.  

 

KIC members support the arguments against this proposal, noting that the current wording of the 

DGS MHF Regulations remains fit for purpose, and the proposed changes would unintentionally 

create the need for notification of changes in the workplace that do not have a significant 

impact on major accident risk.    

 

The proposed amendments would inadvertently broaden notification triggers to routine personnel 

and organisational changes, such as altering a worker’s safety role or changes in senior 

management, that do not materially affect major accident risk.  

 

Triggering mandatory reviews of the safety assessment, emergency management plan, and 

safety management system for such changes would impose disproportionate administrative 

burden without improving safety outcomes, given established competency, assurance, 

governance and SMS processes already manage personnel changes.  
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Clause 3.3.6 Include the concept of validation in the DGS MHF Regulations as per regulation 67 of 

the WHS PAGEO Regulations  

 

KIC members support the argument against this proposal. The Chief Officer under the DGS Act 

already has the authority to request additional information, conduct audits and seek further 

assurances when required. The Department also undertakes substantive assessments of safety 

reports, providing an established and effective layer of verification. 

 

Members note that independent validation can be delivered by competent internal personnel 

who are separate from the design process, particularly within globally integrated companies 

operating in the KIA.  

 

Introducing a new validation requirement risks enabling the regulator to determine validation 

scope on a case‑by‑case basis, creating uncertainty and inconsistency for operators. 

 

Furthermore, members are concerned that the proposed requirement for an “independent 

person” could be interpreted as mandating external validation for each activity. This would 

impose significant additional cost and time burdens that are not proportionate to any 

incremental safety benefit, especially where mature and robust internal assurance frameworks 

already exist. 

 

Section 3.3.7. Mandatory formal five-year safety report review 

 

KIC members support the argument against a mandatory five-year review cycle for Safety 

Reports.  

 

KIC notes that the current framework under Regulation 30 is already strongly risk-responsive, with 

multiple trigger points that require operators to review their Safety Report following significant 

changes in plant or processes, changes in facility layout, dangerous goods incidents, or changes 

to surrounding land use or zoning.  

 

These requirements ensure that the Safety Report, including the Safety Management System, is 

refreshed whenever operational or contextual changes occur, not merely on a fixed schedule.  

 

Under the existing regime, when a review is conducted in response to such changes or incidents, 

this effectively resets the five-year review timeframe. This approach reflects the reality that 

significant events or modifications often require a substantive update, and it avoids unnecessary 

administrative duplication.  

 

The proposed amendment, however, would require operators to conduct a comprehensive 

review every five years based solely on the anniversary of the Safety Report’s initial approval, 

regardless of whether a thorough review may have occured only a short time earlier in response 

to operational changes or incidents.  

 

This introduces a mandatory, cyclical requirement that is not aligned with risk-based regulation 

and would impose additional costs and workload on operators without a commensurate safety 

benefit.  

 

On this basis, KIC does not support the proposal to mandate formal safety report reviews every 

five years irrespective of intervening changes. KIC considers that a flexible, risk-responsive 

approach remains the most effective, efficient, and proportionate regulatory mechanism for 

ensuring the integrity and currency of Safety Reports.   

 

Conclusion 

 

In closing, KIC notes that this submission provides a general overview of issues raised by members 

but does not represent the detailed or exhaustive position of any individual company. 
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Several member companies intend to lodge their own submissions reflecting their specific 

operational contexts. We request that those submissions are assessed separately and not inferred 

from, or overridden by, this submission. 

  

We thank the Department of Local Government, Industry Regulation and Safety for the 

opportunity to make a submission for consideration during the Dangerous Goods Safety Act 2004 

and regulations reforms consultation.   

 

Yours sincerely 

 

 

David Harrison  

CEO  


